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Y Oﬁ‘ice Memorandum « vNITED STATES GOVERNMENT

TO

FROM

SUBJECT:

¢ MEMORANDUM FOR THE RECORD DATE: T Novenber 1457

 John 8. Warney

Stapdard for Assessing Individusl Pecurdary Liability for Motor
Vehicle Accidents ‘

Advisedl Ithat this problem nad bveen considered vefore

and that | |had several discussions with the Department

of Justice., 4e arrived then at the conclusion that simple negligence
was not enocugh to establish pecuniary vaponsibility and the standard
should be wilfulness or gross negligence.
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g5 October 1955

MDORANDUOM FOR @ Office of Loglsties
ATTENTION . Cnlef, Transpertation Division

SUBJECT 3 Wmu&linsofwn!.mmw
Aspects of Traffic Cases

1. For scme time past, this office has been confucting
thdnla!eonnpm&mceuthmimuthmmrdm
elaims torormmtthscovmtmmmntorw
caused to varicus types of vehiclss in traffic accidents in-
volving Agency vehicles. Such corvespondence has mmﬂfw

requesting

or snother. Necessari
havebeonuarutmmtm-ageneyphmeeﬂhmtm
information sought by cutsiders, supplying informmtion to the
components muthmwmwewmpwmg
of treffic accident: files, etc. Finally there have beén
numerous telephone conversations with the outsiders themselves,
their attorneys or their insurers.

2. FNone of this purely routine, sdministrative work in-
volves any legal issues or technique. Much of the information
necessary to its accomplishment is not available in this Office,
butmntheamimdfrmmw, chiefly the Offioce
of Logistics. The only matters of 8 legal mature involved are
those of (a) the determination of legal lisbility as between
the parties to an accident, and (b) the mechanics of transfexrring
e file to the General Accounting Office for collection on behalf
_ of the United States in those instances in which such determination

mmmmmtmwtsiarmmmmtam.

3. Invinufmmovo,veauggutthsttaywubom
mm&wmxumammmmmmums
du&m,u&mcﬂb&dabow,mdthce@ﬂahmmpﬂ-

and sypervision over, Agendy vehicles would
written and oxal, incident to txalfic
accidents involving them.

!. !
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Approved For Release 2003/02/27 ; CIA-RDP62-00631R000400130015-9

Lame




Apprgved For Release 2003/02/27 : CIA-RDP62-00631R000400130015-9

b. Ve suggest that certain aspecte of this system could
for wutmi miwmma:m m enmz:::im
?mmﬁ&,mw‘b&m&mmgiwmm
mmber of forms to the other driver with the instructions that ,
ﬁcmmwmmmumhm,mmw
be Filled out and returned to the Agency along with at least .
two itemized repeir estimates. The return address given shiid
in the Transpertation Division. Thereafter - gorrespondsnce
Z:ncemingwchm,mmm'nwmmmr's, should
be conducted by that divisiom. he vehicles are under its super-
vision and constitute its responsibliity. The drivers are sssigned
to that division. Investigmticn of the accident is made by 1%,
The Board of SBurvey sction, if eny, takes place within the Ldgistics
Office which comprises, interslia, the Transportation Division.

5. As before, this Office will be glad to pass on the purely
leplupamanchm»weuutomwMamrMum
be sought in the mitmwnsutamumgwmpw
for the handling of traffic gmses.

STAT

Office of Geneanl
OGC/HF: jc :

Distribution:
Orig. -~ Addressee
1. - Chrono
1. - Bigner

1. - Subject o Ahtotw -8~
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Chief of Loglstics 7 Deoember 195k

Y

Assistant General Counsel

Liability and Damage as regarda Motor Vehicles

1. This will acknowledge receipt of your memorandum of
November 23, 1954 requesting our opiniem on the specific ques=
tion of 1iability and damage as Detwesn an individual of this
Agency and third parties, and as between the Agency and the ine-
dividual within the context of the following two policy questionss

"a, UWhat should Agency policy be regarding liability and
dsmages resulting from an accident to & persomally owned
wehicle which had been guthorized for and was being utilised
on official business?

b. What should Agency palicy be regarding lisbility and
damages resulting fram an aceldent to a quasi-personal vehicls
vhich was bedng utilised for perscnal use whan such use was
for the purpose of maintaining cover by making the vehicle /
appear t0 be the persomal property of the individual?"

2. As you know, reimburgement of civilian officers and
moftho?dﬁtlﬂwermu&hlmitedbymmwnsd 37)
to an amount not to exceed 7 cants per mile for use of privately
ouned automobiles on official business, The Standardiszed Covern-
mant Travel Regulations interpret this statute to mean that the re-
Lbursenent figure includes payment for all incidental speculative
apenses such as depreciation, insurence, repairs, and the like.
This interpretetion has never been questioned by this office and
has been followed consistently in our several past opinions on this
subject. Our answer to your specific questions on first peint
would be, therefore, that normally an individual of this Agency who
becomes involved in an acaldent with a third person may not legally
be reimbursed by the Agency to a greater extent than the amount pro-
vided for by the statute cited above, eithsr by way of indemmification
against lisbility elaims of others or for damage to the individual's
vehicle. The individual has the right, of course, in cass of bodily

, inam'ywhilcnumvithinﬂmuopeofmwhmuuokmm-
OGC Dy ropedures ¢ the Federal Frploy-

FOIABS

perwmlbodilyhﬁminyonrpremtimiry
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; BT eOy vehiols
= , as o disguise the trus sweerabip and assigned
esplayee for his perscral as vell a8 official wee. In such cuses
the courts have held ueiformly, #0 ferr a8 vo are ssare, thet vhen o
mwmgumwaanqnnnumumwauruwtteuuwwaqmmmaanaﬂﬂmhl

a5 against psrscoal use. Let ue edd slso that the
same cavoets agplicedls to the use of other afficisl wehicles would
2&5&:&%&zmua!qan&wmsm:;ﬁgrg?dmmhtﬁhrmmmaemwnmmmn
indernification would e in order im came of mross illfal
megligence on the part of the suplegpee. il

5» It 1s our hope that your discusgions with \ Merogeneut Steff
:?ratqrnua' \ o the
claime uhich heve been presented to the Claiss Bosrd, still is mis-
understood by sany suplayees. “e would be plessed to assist in any edu-
cationnl proocess vhich ray appear to you %o be useful,

STAT
LEHMmt&mmmlgmwnl
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'(f)]ﬁce Memorandum - vxitep states GOVERNMENT

TO : General Counsel DATE:

Chief of Logistics

SUBJECT: Liability and Damage as regards lMotor Vehicles

1. In a recent meeting attended by the Chief, Management
Staff, and representetives of the Logistics Office, a question
arose as to Agency policy on two points concerning motor vehicles.
Specifically, the points in question were as follows:

emages resulting from an accident to a personally cwned
vehicle which had been authorized for and was being utilized
on official business?

I""—‘a. What should Agency policy be regarding liebility and
a

b. What should Agency policy be regarding liability and
demages resulting from an accident to & quasi-personal vehicle
vhich was being utilized for personal use when such use was
for the purpose of maintaining cover by making the vehicle
appear to be the personal proverty of the individual?

2. Curreat regulatory issuances do not contain policy cover-
age on these points. Paragraph 7, ] 1 April 1951 (copy
attached), contains limited coverage on this subject; however, it
is the understanding of this Office that tais series of Agency regu-
lations has been superseded. In any event, the provision contained
in the last sentence of paragraph T.c. appears to be questionable.

3. It is requested that & legal decision be furnished this
Office covering the two situations as emumerated above, specifically
8s regards questions of liability and damege as between an individ-
ual of this Agency and third parties, and questions of liability
and demage as between the Agency and the individual.

(]JAMBS X. GARRISON

1 Inclosure
1 | par. 7

LO/TD/PSZ:1e(5 November 195L)

Distribution:
Orig & 1 - Addressee
1 - 10 File
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1. ieference {4) request
x ed your commerts on the
zz?m; ﬁ:‘ﬁ' Tron Nisesllaneous Recei ta, Ihﬁ'empm:m(hg;'e for
aat oroblen was Leing studied S
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us Y 3 22 1¢]
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